Executive Committee Meeting
Thursday, September 9, 2021
7:00 pm
Monterey Boardroom
RVC Centre, 3889 Rideau Valley Drive, Manotick ON

AGENDA
Meeting 6/21
1)

2)

Page

Roll Call
Executive Committee to sit as Hearing Board
• Hearing to be held under Section 28 of the Conservation Authorities Act
- Application in the City of Ottawa, (formerly Township of Rideau)

3)

Declarations of Interest

4)

Chair’s Opening Remarks

5)

Presentations by RVCA Staff ............................................................................................. 1
• Questions from Applicant and/or Applicant’s Agent
• Questions from Hearing Board

6)

Presentation by Applicant/Agent
• Questions from Staff and/or Counsel
• Questions from Hearing Board

7)

Hearing Board to move In Camera

8)

Hearing Board to move out of Camera

9)

Chair to advise of Hearing Board decision

10) Hearing Board to sit as Executive Committee
11) Approval of Previous Executive Committee Meeting Minutes
Executive Committee Meeting – June 24, 2021
12) Adjournment

STAFF REPORT
To:
From:
Subject:
Date:

RVCA Executive Committee – Application Hearing
Eric Lalande, MCIP, RPP, Planner, Planning and Watershed Science
Hearing of Application for Development – Ontario Regulation 174/06
September 09, 2021

Application: RV6-4504
Applicant:

Morris and Anita Kertzer
2294 Wildlife Way
Kemptville, ON K0G 1J0

Description of Property:
Part of Lot 41, Concession 3, Lot 10 and Part of Lot 9, Registered Plan 766
formerly in the Township of Rideau, now the City of Ottawa,
known as 2295 Wildlife Way.
Roll #: 06141828401240000000
Application for Development:
The proposed development subject to this application and being considered as part of this
executive hearing committee include the following:
•
•

The Construction of a single detached dwelling, on a wet flood proofed crawl space
foundation and private sewage system
.
Placement
of fill to accommodate the dwelling, and private sewage system.

The application was previously heard by the executive committee at its meeting held on
November 10, 2004. The application was adjourned at the applicant’s request. The reason for
adjournment was to provide more time to research and prepare evidence. The applicant has
indicated by correspondence dated July 22, 2021, that the applicant has obtained the evidence
required and wishes to resume the hearing. It is noted that the application was brought to its
original hearing as the application could not be approved by Staff based on the governing
policies of the day.
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Site Description
The subject lands are located along Wildlife Way, a cluster of lots located approximately 800
metres south of Hwy 416 crossing of the Rideau River. The lot is located adjacent to a mix of
residential and vacant lots. The lot has an irregular shape and is approximate 48.79 metres in
width and 66.45 metres in depth. The subject lands have an approximate grade of 86.7 m
The regulated floodplain was set at 87.72 metres above sea level geodetic at the time of
application in 2004. The RVCA undertook a review of the floodplain associated with the Rideau
River in 2017 and based on the updated information collected, the regulated floodplain was
adjusted to 87.3 metres above sea level geodetic. It should be noted that while the levels have
lowered, the entirety of the lot remains entirely within the regulated 1:100 year floodplain.

Site Photos: taken August 31, 2021 by Eric Lalande, Planner, RVCA – facing the lot from Wildlife Way
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Site Photos: taken August 31, 2021 by Eric Lalande, Planner, RVCA – Looking south along Wildlife Way

Considerations:
The application submitted on September 13, 2004 along with supporting documents including
site plan, grading plans, building plans, septic design and photographs. The application granted
the opportunity for a hearing, which on the request of the applicant was granted an adjournment
at its November 10, 2004 Executive Committee Hearing.
Given that the application was submitted during the Transitional Period of Ontario Regulation
174/06, the following considerations are provided:
Transitional Procedures Guidelines for permission pursuant to Section 28 of the
Conservation Authorities Act. (April 18, 2006)
1.2.1. Applications Submitted under the CA Act before May 1st, 2006
“Applications for permission that are submitted to the Authority prior to May 1st, 2006 (or
the date of approval by the Minister) will be subject to the procedures for the
administration of the existing “Fill, Construction and Alteration to Watercourses”
Regulation provided that the application is complete, and all fees are paid to the
satisfaction of the Authority.
Applications that are deemed by the Authority to be incomplete, and are within an area
regulated under the new “Development, Interference with Wetlands and Alterations to
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Shorelines and Watercourses” regulation, as of May 1st, 2006 (or the date of approval by
the Minister) will be subject to the procedures under the new regulation, and the
proponent must re-submit a new application under the new regulation. The appeal
provisions of Section 28(12) of the act me be invoked by the applicant.”
The approved April 18, 2006 regulations accompanying the procedure guidelines noted that:
“Until such time as the review and approval process is complete, the adopted Transition
Provisions dated April 18, 2006 remain in effect.” The review and approval process of the
Minister was completed May 4, 2006, and the RVCA approved amendments the regulation
policies on February 18, 2010, November 25, 2010 and February 22, 2018 (wetland policies).
Staff considers that that the transition policies no longer apply in this instance and the
application, as submitted, along with new information provided by the applicant in 2021 with
regard to their application be considered under current legislation and regulations as follows:
Legislation and Regulation Considerations:
Conservation Authorities Act – Section 28
28 (1) Subject to subsections (2), (3) and (4) and section 28.1, no person shall carry on
the following activities, or permit another person to carry on the following activities, in the
area of jurisdiction of an authority:
2. Development activities in areas that are within the authority’s area of jurisdiction and
are,
i. hazardous lands,
28.1 (1) An authority may issue a permit to a person to engage in an activity specified in
the permit that would otherwise be prohibited by section 28, if, in the opinion of the
authority,
(a) the activity is not likely to affect the control of flooding, erosion, dynamic beaches or
pollution or the conservation of land;
(b) the activity is not likely to create conditions or circumstances that, in the event of a
natural hazard, might jeopardize the health or safety of persons or result in the
damage or destruction of property; and
(c) any other requirements that may be prescribed by the regulations are met. 2017, c.
23, Sched. 4, s. 25.
Hearing
28.1 (5) An authority shall not refuse an application for a permit or attach conditions to a
permit unless the applicant for the permit has been given an opportunity to be heard by
the authority. 2017, c. 23, Sched. 4, s. 25.
The applicant was advised prior to the application being made and by formal letter, dated June
10, 2021 that staff would not be in a position to support the application and thus the application
has been brought forward to a hearing with the Executive Committee.
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Ontario Regulation 174/06, Development Prohibited – Section 2, 3, 5,
2. (1) Subject to section 3, no person shall undertake development or permit another
person to undertake development in or on the areas within the jurisdiction of the
Authority that are,
(c) hazardous lands;
3. (1) The Authority may grant permission for development in or on the areas described
in subsection 2 (1) if, in its opinion, the control of flooding, erosion, dynamic beaches,
pollution or the conservation of land will not be affected by the development. O. Reg.
174/06, s. 3 (1).
Policy Considerations
The RVCA Policies Regarding the Construction of Buildings and Structures, Placing of Fill and
Alterations to Waterways outline specific policies that apply to the proposed development:
Section 1.1, General Principles, indicates the following:
a)

c)

New development must result in no significant impact on expected flood levels or
velocities, taking into consideration the direct and cumulative effects of the development
on flood plain conveyance capacity and storage capacity.
New development must not increase the risks to public safety which are expected to be
present during the regulatory flood (or more frequent floods); in this regard the
availability of access to and egress from the structure and the potential depths of water
over access routes will be the primary consideration.

Section 1.2 vii) states that development shall be prohibited within the 1:100 year floodplain
including within areas of reduced flood risk (flood fringe) where the use is:
Development within the 1:100 year regulatory floodplain shall not be permitted except as
allowed by specific policies elsewhere in this document. This includes:
…
vii)
new development on vacant lots of record;
…”
It should be noted that no other policies provide for an exception to this subsection. It is noted
that exceptions are outlined in section 1.3 relate to reconstruction, relocation, repairs and
renovations which construction of a new residential dwelling does not qualify. The proposed
development is expressly prohibited by policy therefore cannot be supported for approval.
Section 1.4.4 policy states:
For vehicular and pedestrian access routes (municipal roadways and private rights-ofway) safe access will be considered to be available if the depth of flooding at regulatory
Page 5 of 9

March 11, 2021
RV6-0321
Executive Committee Report

(1:100 year) flood level along the full length of the travelled surface of the access
roadway or right-of-way is no greater than 0.3 metres.
Further, Section 2.0 provides for policies on the “Minor removal or placement of fill / minor site
grading in the floodplain.” This applicant has not submitted originally, or through the additional
information provided, engineering details to address the regulation policies contained by Section
2.0 of the RVCA Development Policies.
The applicant is seeking the permanent placement of fill based on the premise that the area
should be considered flood fringe. Under regulation, the floodplain on the applicant’s property is
considered a one-zone floodplain whereby the entirety of the flood hazard is considered the
floodway. There is no provision for consideration of flood fringe under regulations to this regard.
Correspondence was received by the applicant by way of letter dated November 5, 2014,
detailing personal knowledge, and citing City of Ottawa Official Plan policies applying to areas
which are classified within the RVCA regulation policies as Areas of Reduced Flood Risk. It
should be noted that the polices for Areas of Reduced Flood Risk do not apply to the subject
lands or any of the adjacent existing developed and vacant lands.
Wildlife Way along the centre line is identified above the regulated flood elevation of 87.3 masl.
While the proposed grading plan does not indicate or include an access route or relevant
proposed grades as prepared by Paterson Groups 2004, the grading plan indicates a driveway
grade of 3.5%, and a finished floor of the garage to be above the flood elevation at 88.1 masl.
While the grading plan provides insufficient information to adequately review the proposed fill, it
appears to be reliant of the placement of fill up to approximately 1.5 metres higher than existing
based on limited proposed and existing grades provided on the plan.
Previous Development Policies
It is noted that the application originally was originally submitted in 2004. The original application
precedes the current in force and effect regulatory policies directing the review of development
applications. The policies available at the time of the application were titled: “Policies regarding
development including the construction / reconstruction of buildings and structures and placing
of fill and alterations to waterways under Section 28 of the Conservation Authorities Act of
Ontario as adopted by Executive Committee dated October 21, 1993 and amended February
21, 2002.
While this policy document has been replaced by its contemporary, it is noted that the relevant
policies of the previous document also noted that residential development on vacant lots of
record are not permitted, and this application would not meet criteria for exception. It was for
those reasons the application was not able to be approved by Staff and was brough to an
Executive Committee hearing on November 10, 2004. Staff also note that previous policies were
reviewed based on the previous 87.72 masl, which in effect is a more restrictive than current
policies.
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Provincial Policy Statement, 2020
3.1.2 Development and site alteration shall not be permitted within:
d) a floodway regardless of whether the area of inundation contains high points of land
not subject to flooding
Summary:
In summary, a staff approval cannot be issued for the application for development of residential
building for the following reasons:
1. The Rideau River is administered as a one zone floodplain, wherein the floodway is
considered to be the entire limits of the mapped regulated floodplain.
2. The entirety of the subject land is within the limits of floodplain.
3. The subject land is considered a vacant lot of record.
4. New development is prohibited on vacant lots of record.
5. The granting of permission will set a precedent.
6. The granting of permission may jeopardize the health or safety of persons or result in the
damage or destruction of property.
Next Steps:
•

Approve the application

•

Approve the application with condition

•

Deny the application
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Recommended Conditions:
Any decision to approve the proposal should consider the following conditions as part of their
direction to staff for administration of permission issuance:
1. That private services be designed and approved in accordance with the Ontario
Building Code, to the satisfaction of the Ottawa Septic System Office.
2. That a notice on title be registered with a warning clause advising of the dwelling
being located within the floodplain hazard limits associated with the Rideau River
floodplain, and that safe access may not be available in an emergency.
3. That a professional engineer certify the designed structure shall meet or exceed the
floodproofing designed standards of the RVCA’s Policies Regarding the Construction
of Buildings and Structures, Placing of Fill and Alterations to Waterways.
4. That standard permit conditions related to access, inspection and fill placement be
implemented.
5. That a permit be approved for up to 2 years from the date of permit issuance.
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