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RVCA Boardroom 

3889 Rideau Valley Drive, Manotick ON 
and Electronically via Zoom 

 

AGENDA   
Meeting 2/23                   Page 

 
1) Roll Call and Introductions  
 
2) Executive Committee to sit as Hearing Board 

• Hearing to be held under Section 28 of the Conservation Authorities Act  

3) Declarations of Interest 
 
4) Chair’s Opening Remarks 
 
5) Administration of Oaths or Affirmations  
 
6) Presentation by RVCA Staff ............................................................................................ 01 
 
7) Presentation by Applicant / Agent.................................................................................. 12 
 
8) Discussion 

• Questions from Staff and Applicant and/or Applicant’s Agent 
• Questions from Hearing Board 

 
9) Hearing Board to move In Camera 
 
10) Hearing Board to move Out of Camera 
 
11) Chair to advise of Hearing Board decision 
 
12) Hearing Board to sit as Executive Committee 
 
13) Approval of Previous Executive Committee Meeting Minutes 
 Executive Committee Meeting – January 25, 2024 
 
14) Adjournment 
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STAFF REPORT 

 

To:   RVCA Executive Committee – Application Hearing 

From:   Eric Lalande, MCIP, RPP, Senior Planner, Planning and Watershed Science 

Subject: Hearing of Application for Development – Ontario Regulation 174/06 

Date:  February 8, 2024 

 

 

Application: RV6-0622 and RV6-4723 (Violation) 

 

Applicant: Robert Long & Marjorie Harriot  
1074 Tomkins Farm Crescent  
Greely, ON K4P 1M5 
 

Description of Property: 
 

Lot 28, Concession 1, geographic township of Rideau, now the City of Ottawa. 

Known municipally as 6981 Fennel Lane, Lot 28.  

Roll#: 0614 1828 2523 0000 0000 

 

Revised Application for Development: 

 

The revised development application is to permit modifications to the previously approved 

permission for a dwelling, accessory structure, private sewage system and associated grading. 

The revision seeks to add the following to the previous approval: 

 

a) Construction of a full height basement for an additional gross floor area of 
115.92 m2 (1237.85 ft2). 

b) Construction of a wrap-around covered porch of 27.13 m2. (292 ft2); 
c) Placement of fill and associated grading work. 
 

The revisions are intended to recognize works that have taken place subsequent to and not in 

conformity to the original approved permit application as discovered through site inspection. 

 

Submission Documents for Review: 

 

The revised application was submitted along with the following supporting materials: 

 

A. Application for Development 

B. Addendum to the application form with detailed explanation for request reasons. 
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C. As-Built Surveyor Topography dated November 30, 2023, prepared by Annis, O’Sullivan, 

Vollebekk Ltd. 

D. Proposed New Dwelling and New Garage at 6981 Fennel Lane (kars), Ottawa Ont. 
dated August 2023, Job #2200: 

a.  Construction drawings showing the revised deck configuration (Sheets D5, D6, 
D7, D10, D11) 

b. Construction details showing basement design; (Sheet D12) 

E. Field Memorandum regarding subgrade information, dated May 10, 2023 prepared by 

Morey Associates; 

F. Various project photos of on-going construction and surrounding area; 

G. Other related municipal correspondence regarding inspection reports. 

 

Site Description and Context for Revision: 

 

The subject lands are known municipally as 6981 Fennell Lane. The property is bounded by 

Fennell Lane to the West and the Rideau River to the East. Residential lots are located adjacent 

to the property both to the North and South. Fennell Lane is a dead end road that has one 

access to Rideau Valley Drive South. The entirety of the subject lands is within the floodplain 

associated with the Rideau River. The regulated flood level in the area of proposed 

development is 87.27 meters above sea level. Safe access is not available along Fennell Lane 

for the subject lands. 

 

 
RVCA Geoportal – Aerial view of the subject land with floodplain overlay 
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The original approved application (issued June 17, 2022) permitted the construction of a new 

one-storey 1140 ft2 single detached dwelling constructed on a wet floodproofed crawlspace 

basement, an accessory structure (detached garage) as well as the limited placement of fill to 

accommodate a private sewage system associated with an approved grading plan. 

 

The permission to build replaced an existing 950 ft2 single storey dwelling, that has since been 

demolished in favour of new construction. The increase in gross floor area maximized the size 

permitted by policy for redevelopment and was predicated on a wet floodproofed crawlspace 

basement, as submitted though construction details to the original approved plans. 

 

The project also received a separate conditional approval (minor variance) through the 

municipal planning process restricting the structure to a crawl space basement with a ceiling 

heigh no greater than 1.8 metres (5’11”). The approval under the Planning Act is separate from 

the Conservation Authority process and not intended to be addressed by this report. 

 

The RVCA completed a site visit on October 12, 2023 noting several violations as part of the 

construction activity on site. A Notice of Violation was issued on October 17, 2023, which 

identified the construction of additional gross floor area, construction of a covered porch, 

placement of additional fill beyond the extent of the approved grading plan and construction of 

an additional shed. The additional gross floor area related to both a second storey addition and 

full height basement above the crawlspace limit of 1.8 meters. Additionally, it was noted that 

HVAC, mechanical and electrical components being installed below grade, which do not comply 

with floodproofing requirements. The matter of the second storey and additional shed have been 

resolved separately from the revised application and are not discussed further through this 

report. The revisions requested are to permit work completed outside of the original permission. 
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Original approved Grading Plan from original application (RV6-0622) prepared by Kollaards 

Associates 

 

Considerations: 

 

The revised application was initially requested November 30, 2023, with additional information 

submitted on December 21, 2023, and a complete application on January 22, 2024. The 

submitted information was reviewed against the applicable legislative and regulatory policies as 

follows:  

Legislation and Regulation Considerations: 

 

Conservation Authorities Act – Section 28 

 

28 (1) Subject to subsections (2), (3) and (4) and section 28.1, no person shall carry on 
the following activities, or permit another person to carry on the following activities, in the 
area of jurisdiction of an authority: 
 
2. Development activities in areas that are within the authority’s area of jurisdiction and 
are, 
i. hazardous lands, 
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28.1 (1) An authority may issue a permit to a person to engage in an activity specified in 
the permit that would otherwise be prohibited by section 28, if, in the opinion of the 
authority, 
 
(a) the activity is not likely to affect the control of flooding, erosion, dynamic beaches or 

pollution or the conservation of land; 
(b) the activity is not likely to create conditions or circumstances that, in the event of a 

natural hazard, might jeopardize the health or safety of persons or result in the 
damage or destruction of property; and 

(c) any other requirements that may be prescribed by the regulations are met. 2017, c. 
23, Sched. 4, s. 25. 

 
Hearing 
 

28.1 (5) An authority shall not refuse an application for a permit or attach conditions to a 
permit unless the applicant for the permit has been given an opportunity to be heard by 
the authority. 2017, c. 23, Sched. 4, s. 25. 

 
The applicant was advised prior to the application being made and by formal letter, dated 
January 19, 2024 that staff would not be in a position to support the application and thus the 
application has been brought forward to a hearing with the Executive Committee. 
 

Ontario Regulation 174/06, Development Prohibited – Section 2 and 3  

 

2. (1) Subject to section 3, no person shall undertake development or permit another 

person to undertake development in or on the areas within the jurisdiction of the 

Authority that are, 

(c) hazardous lands; 

 

3. (1) The Authority may grant permission for development in or on the areas described 

in subsection 2 (1) if, in its opinion, the control of flooding, erosion, dynamic beaches, 

pollution or the conservation of land will not be affected by the development.  O. Reg. 

174/06, s. 3 (1). 

 

The applicants have authorized work on the subject lands in advance of permits, the revised 

application is seeking to bring these works into compliance with required approvals. 

 

Policy Considerations 

 

The RVCA Policies Regarding the Construction of Buildings and Structures, Placing of Fill and 

Alterations to Waterways outline specific policies that apply to the proposed development: 

 

Section 1.1, General Principles: 

a) New development must result in no significant impact on expected flood levels or 
velocities, taking into consideration the direct and cumulative effects of the 
development on flood plain conveyance capacity and storage capacity. 
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b) New development involving capital investment in flood susceptible areas by the 
public and private sectors must be designed so that structures and their contents are 
protected against flood damage. 

 

c) New development must not increase the risks to public safety which are expected to 
be present during the regulatory flood (or more frequent floods); in this regard the 
availability of access to and egress from the structure and the potential depths of 
water over access routes will be the primary consideration. 

The application does not demonstrate that there will be no impacts on expected flood levels or 

velocities, the proposal is looking to increase capital investment in a flood susceptible area and 

has the potential to increase risk to public health and safety. 

Section 1.2. 1) states that development shall be prohibited within the 1:100 year 

floodplain including within areas of reduced flood risk (flood fringe) where the use is: 

Development within the 1:100 year regulatory floodplain shall not be permitted except as 

allowed by specific policies elsewhere in this document. This includes:  

i) new buildings and structures; 
ii) major additions; 
iii) site grading and filling; …” 
 

It is noted that exceptions are outlined in section 1.3 relate to reconstruction, relocation, repairs 

and renovations which are outlined below. 

1.3.3 (1) Type I Additions 

 

Small additions may be permitted in the floodway if all of the following considerations 

are addressed: 

 

(a) the size of the addition does not exceed 20% of the gross floor area of the 
existing building or 20 square metres (215 square feet), whichever is the lesser; 

(b) the addition is not more vulnerable to flooding than the existing building (where 
possible protection to the 1:100 year flood level should be provided); 

(c) the proposal will not alter the use or have the potential to alter the use of the 
building or structure [the number of bedrooms both existing and proposed and 
the number of fixture units for bathroom(s) and kitchen will be key elements in 
the consideration as will the configuration of the interior space (taking into 
account its ability to subsequently be altered to affect the use)]; 

(d) no application resulting in the cumulative exceedance of 20% of the gross floor 
area or 20 square metres, whichever is the lesser or, where the property fronts 
on a maintained municipal road, a maximum gross floor area of 93.0 square 
metres (1000ft 2) for the existing building and the addition together 1 will be 
considered under this section. 
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The application is seeking an increase in gross floor area of 115.92 m2 (1237.85 ft2) which is 
greater than the maximum permitted. The location of the basement extends below the 
regulated flood elevation and is more vulnerable to flooding than the remainder of the 
building. The space is identified as unfinished and has the potential to be converted to 
elements that have the potential for greater impacts (without the need for additional 
approvals). It should be noted the additional maximum increase of 20% (up to a maximum of 
20 m2) was previously approved to accommodate the ground floor, thus the cumulative 
additional gross floor area has already been allocated to the ground floor. The proposed full 
height basement would bring the total gross floor area increase requested to 150% over the 
original dwelling.  
 
The subject lands do not have safe access and therefore cannot be considered for a Type II 

addition, which allows for maximum of 50% (up to 50 m2) increase, the greatest increase of any 

residential redevelopment policies within the floodplain. 

 

1.3.3 (3) Additions peripheral to a residential use 

 

For both Type I and Type II additions a further addition that is peripheral in nature 

to the primary use such as an open deck may be permitted if: 

 

(i) it is small as described in 1.3.3 (1)(a) above; 

(ii) it is fully open and the overhang of the adjoining roof does not cover the deck to a 

significant extent (less than 10%); 

(iii) it is properly anchored to prevent flotation, will not be subject to major damage by 

flooding, and flood flows and water storage are not impeded. 

(iv) Water setback requirements are met in conjunction with policies contained 

elsewhere in this document. 

 

The covered porch is sized at approximately 27.13 m2 which is greater than the maximum 20 m2 

permitted by size and it is entirely covered which exceed the coverage permitted by policies. 

1.4.2 (d) Dry Flood Proofing (Full Basement) 

• underside of main floor shall be at least 300 mm. above the 1:100 year 

flood level; 

• structural details of foundation elements and specifications for fill materials and 

compaction procedures must be prepared or approved by a qualified Professional 

Engineer at the applicant's expense; 

• the responsible Professional Engineer shall certify in writing that the design has taken 

into account regulatory flood (velocity and depth of flow) and site (soil type, bearing 

capacity etc.) conditions encountered at the specific location of the development; and 

• the Professional Engineer’s certificate must confirm that the foundation and building 

are designed to withstand hydrostatic pressures and / or impact loading that would 

develop under water levels equivalent to the design storm [1:100 year flood level plus 

(minimum) 0.3 metres of freeboard]; 
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• the responsible Professional Engineer must also identify all operation and maintenance 

requirements to be met in order to ensure the effective performance of the floodproofing 

measures over the design life of the structure; and 

• a notice to prospective purchasers shall be registered on title at the applicant's 

expense (see Section 1.4.5). 
 

The structure has provided limited details for the foundation and require certification from a 

Professional Engineer to allow for a full basement. This is a requirement to comply with policy 

for a full height basement and is a distinct change in requirements over a wet floodproofed 

crawlspace that was originally approved. The RVCA acknowledges that professional engineered 

drawings have not been provided given the gross floor area concerns and was not made a 

requirement of the complete application. The supporting documentation provides limited 

components to improve the foundation, however, insufficient information is available for staff 

approval. Elements such as the electrical systems appear to be located below the regulated 

flood elevation. Elevations of window openings, or commentary on foundation walls 

withstanding hydrostatic pressures are not included in the design drawings. Sump pump details 

or elevation data on mechanical and electrical facilities are not available in the submitted 

drawings. Additional, Wet Floodproofing of a full heigh basement is prohibited.  

There is insufficient information for RVCA staff to comment on floodproofing measures 

proposed by revised design. 

 

2.1 Minor removal or placement of fill / minor site grading in the floodplain 

 

Exceptions may be considered for the minor removal or placement of fill / minor site grading / 

minor site alteration in the floodway where flood depths in the floodway are shallow, flow 

velocities are minimal and the proposed development or site alteration is considered to be minor 

in nature with no impact in terms of its effect on the control of flooding, pollution, erosion and the 

conservation of land such that: 

 

(i) The site alteration (cut and fill operation) is confined to lands toward the edge of the 

flood plain with ground elevations that are at present no more than 0.3 metres lower than 

the estimated 1:100 year water surface elevation of the river or stream (public safety 

risks associated with lands that are flooded to depths of 0.3 metres or less may be 

considered as “minor”) 

(ii) The loss of flood plain storage volume within the 1:100 year flood plain which will 

result from the placement of fill shall be fully compensated for by a balanced cut (or 

excavation) to be carried out in close proximity to and concurrent with the placement of 

the fill in accordance with the following tolerances: 

- the volume of available flood plain storage capacity within the affected river or 

stream reach shall not be reduced; and 

- the minimum proposed ground elevation in the compensating excavation area 

shall not be lower than the minimum existing ground elevation in the proposed fill 

area (cutting below the normal high water mark will not be considered for 

8
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calculation purposes and filling below the normal high water mark will not be 

permitted); 

- the proposed site grading (cut and fill) must be designed to result in no increase 

in upstream water surface elevations and no increase in flow velocities in the 

affected river crosssections under a full range of potential flood discharge 

conditions (1:2 year to 1:100 year return periods); compliance with this 

requirement shall be demonstrated by means of hydraulic computations 

completed to the satisfaction of the RVCA. 

(iii) adequate overland flow routes in local drainage networks must be maintained;  

(iv) flood-proofing measures consistent with those described in this document (Section 

1.4) are incorporated into the design of all proposed buildings or structures and safe 

access is available. 

An unquantified volume of fill has been placed on the property in excess of the grading work as 

approved by the original application. While the original approved grading plan was prepared by 

a qualified professional, the requested changes to the grading have not, nor have they been 

presented or analysed in accordance with the above noted policies. Further, the fill being 

proposed does not provide for any offsetting removal of fill, and at depths greater than that 

provided by the policies. Therefore, it is apparent that the policies are unable to be met without 

significant changes to the design, and likely not achievable given the proposed development 

and location within the floodplain. As such, it has not been demonstrated that the work 

requested as part of the revised application will result in no negative impacts on the floodplain.  

The submitted topographic survey provide updated grades that indicates that fill in the rear yard 

has been fill in depths up to approximately 1.6 metres in depth, varying depth as it ties in to 

existing grades. Further, the as-built grades are roughly 0.2 metres greater than approved at the 

tie-in to the dwelling. The topographic survey also suggests the top of floor of the garage is 

constructed 0.3 metres higher than proposed, which impacts the grade and volume required for 

access to the garage for vehicles. No elevation data was provided for the construction of the 

dwelling, which impacts the ability for staff to assess the floodproofing requirements noted 

above. 
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Summary 

The proposed development being sought as part of revised application does not meet 

applicable policy for development within the floodplain. Therefore, staff are unable to approve 

the application for the following reasons: 

1. The development has the potential to increase risk to public health and safety during a 
regulatory flood by providing increased living space within the floodplain above accepted 
thresholds and in a manner that makes the living space more flood susceptible by 
introducing living space below the regulated flood elevation. 

The regulated flood elevation on the subject lands and used for basis of review is 87.27 

metres above sea level (geodetic). 

2. The additional living space is greater than the maximum permitted by policy. The original 
application for redevelopment of a dwelling included specific request to increase the 
maximum allowable gross floor area for the property, whereas the revised application 
seeks to expand beyond the maximum additional living space permitted. 

3. The additional living space is not consistent with applicable floodproofing measures as it 
is located below the regulated flood elevation and a floodproofing design prepared by a 
qualified professional has not been submitted as part of the application. 

4. The proposed development has not demonstrated that the placement additional fill will 
not create adverse impacts associated with flooding. 

5. Insufficient information is available for staff to make additional review to weigh the 
application fully against the RVCA’s development policies. 

6. The granting of permission will be inconsistent with the approved Development Policies 
approved by the Executive Committee dated February 22, 2018, as amended;  

7. The granting of permission will set a precedent. 

 

Next Steps: 

 

The Executive Committee has the power to make decision to either: 

 

• Approve the application; 

• Approve the application with condition; or 

• Deny the application. 

 

A decision can be made in part for each component of the requested revisions or for the 

application as a whole. 
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RVCA Geoportal Mapping showing the location of the property within the floodplain, along with 

regulation cross section showing the corresponding 1:100 year regulatory flood level: 

 

11



Applicant Report RV6-0622 and RV6-4723

To: RVCA Executive Committee - Hearing
From: Robert Long & Marjorie Harriot - Applicants
Date: February 8, 2024
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RVCA Development application. 
 
What is the purpose of the work? 
 
To address concerns of RVCA regarding development. 
 
1) Construction of additional gross floor area. This passed inspection by the City Sept 27, 

2023. Ref. Permit No. 2206283. There will be no stair access so it is regarded as 
uninhabitable space. See attached Inspection Report. 

 
2) Construction of a covered porch. The wrap around porch roof was previously approved 

by the City as per stamped plans. Stamp date August 4, 2022. The porch decking follows 
the porch roofline to allow for use of the cover above. Without the porch decking, we are left 
with a sheltered area we cannot realistically make use of. We are retired and in our late 
sixties so it is very natural to desire to be able to enjoy the shelter provided by the porch 
roof. We picture sitting on it in the evening or morning to simply enjoy the rural nature of the 
setting. As such, we have plans to submit for a building permit to allow for use of this 
decking under such welcoming shade/shelter. It was advised however, that RVCA approval 
of this is required prior to the City providing building permit approval.  
 
As such, we seek RVCA approval of the porch decking following the porch roofline. See 
attached plans and photos. 

 
3) Placement of fill beyond the extent indicated in the Proposed Lot Grading Plan dated 

February 14, 2022. The additional fill was required to blend the house, garage , septic and 
neighbouring  property with a safe and maintainable slope to the existing grade. It was also 
used to provide for sustainable frost protection around the footings of the buildings rather 
than exclusively employing only insulated footings where the insulating material could 
experience degradation over time. The additional fill was also recognized as providing for a 
safe and secure passage from the residence and garage to the lower yard area fronting the 
Rideau River. The grade now also allows for safe passage of property maintenance 
equipment (ie: lawn tractor). The February 14, 2022 grading plan provided for a somewhat 
hazardous passage to the lower yard area/waterfront and indeed opened up possible liability 
issues for the homeowners should injury occur as a result of any possible visitors to the 
property transversing the grade and losing their footing.  
 
RVCA advised that additional fill may introduce additional flooding on neighbouring 
properties should water levels ever reach that far. The additional fill however, similarly 
follows the grading permitted on adjacent properties so we don’t understand the rationale as 
to why this would not also be permitted. Additionally, one neighbour has a “grandfathered” 
retaining wall that our fill reaches to partly at some points but does not come close to 
equaling or surpassing. As per RVCA instructions, we have commissioned and attached a 
new survey of the property showing the improved grading configuration. 
 
As such, we seek RVCA approval to retain the fill currently in place. See attached photos 
and grading survey drawing. 

 
4) Construction of a shed. The shed was prior existing and was relocated due to 

construction. The shed is used for temporary storage of owner’s belongings and is expected 
to be removed once the project has reached completion. 
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5) The approved plans limit the lower level height to 5”-11” as a result of the committee 
of adjustment decision file no. D08-02-21/A-00439. Current construction of the lower 
level appears to not be in conformance with the aforementioned. The height limitation 
on this space is explained by RVCA as intentional to limit the area as an unused crawl 
space to allow possible flood waters to pass through in and out of the crawl space through 
the foundation windows. We were told that because of this, all mechanical would need to be 
suspended under the floor above to prevent flood damage to it.  
 
This arrangement would promote a very unhealthy environment with mould, dampness and 
likely cause serious health issues for myself and my wife. The overall lower level height was 
determined by the size of available concrete forms used in constructing the foundation walls 
of our home. We are both in our late sixties and live alone so we cannot understand the 
perceived threat we have made by constructing our retirement home with a lower level that 
we can utilize as storage space for our belongings rather than living with a damp area right 
under out feet. I am also six feet tall and the height limitation will impact my ability to 
maintain good posture and result in neck pain and lower back pain. Additionally, to maintain 
our health as we are aging, we have several pieces of exercise equipment we use. These 
equipments will not be able to be accommodated within a crawl space. The limits also 
placed on the size of the footprint of our house prohibit the use of this equipment on the 
main floor level. 
 
The lower level height was extended for reasons stated above as well as to accommodate 
trades accessing the space to work safely and efficiently. It will not be used as habitable 
space. Additionally, we discovered that installing HVAC/plumbing mechanical suspended 
under floor is impractical and significantly more expensive. As such, all HVAC systems are 
mounted on the foundation slab. Radiant floor heating system is also situated within the 
foundation slab. Electrical outlets are present and spaced every 12’ as per building code 
requirements. 
 
The lower level space is fully waterproofed, insulated and has a double sump pump system 
in case water ever did get in. The HVAC system includes a HEPA air filtration system and 
the height of the lower level window openings are actually situated higher than the critical 
level of possible flooding as reported for the 1:100 year flood plain. The footprint of our 
home is also so very small, neighbouring properties cannot possibly be affected by any 
water that might be displaced if it ever reached our foundation. We want to be able to keep 
water out, not let it in.  
 
As such, we seek RVCA approval to retain the current configuration of the lower level. See 
attached photos and inspection report. 
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