This package includes consolidated

| ocal policies with
amendments approved by RVCA Board
of Directors dated February 18, 2010.

Staff Report

To: RVCA Board of Directors
From: Don Maciver, MCIP RPP Director of Planning
Subject: Transition Provisions

Adoption of Generic Regulation (O. Reg. 97/04 1 a development,
interference with wetlands and alterations to shorelines and
watercourses regulation)

Date: April 18, 2006

Recommendation:

Il n anticipation of the Ministerdés Approval of
Aut horityds Regulation related to nDevel opment
Alterations to Shorelines and Watercourseso (Ontario Regulation 97 /04) regulation

on or prior to May 01, 2006 be it resolved that:

1) The Board of Directors approvest he attached document title
Procedures and Guidelines for Permission pursuant to Section 28 of the
Conservation Authorities Acto (April 2006)

2) Pending completion in the near future of revised local policies, the existing
APol icies Regardi ng Déhe @nstrpatienrof Buildmgsl udi ng
and Structures, Placing of Fill, and Altera
February 21, 2002) remain in effect except where these policies are silent on
a development issue (eg. Wetlands) or where standards in the Provincial
Policy Statement (2005) exceed the minimum standards in the local policy
in which case the Provincial Policy shall prevail.

TheRi deau Vall ey Conservation Authorityds submiss
approval of the Generic Regulation approved by the Board on November 24, 2005 was
completed in early March. It is currently proceeding through the Ministerial approval process.

Il n anticipation of the Ministerdés approval and a
before May 01, 2006 some administrative measures are necessary. One will include a sign off

by the Chair and General Manager providing for rescinding of the old regulation and, in turn,

adoption of the new regulation approved by the Minister. Other matters relate to administrative

details as referenced in (1) above.

In addition it is also necessary that the Conservation Authority adopt new local implementation

policies for administration of the fANDevel opment,
Shorelines and Watercourseso regulation. The cu
Development including The Construction of Buildings and Structures, Placing of Fill, and

Al terations to Waterwayso) approved by the Boar

wetland issues and need to be updated with respect to some other matters associated with the
wording of the regulation itself as well as changes in Provincial Policy related to Natural Hazards.
It is being suggested (# 2 above) that in all cases where the existing local policy is silent or
deficient the Provincial Policy will prevail.



Under Al mpl ement ati ono RobcgStatementindlicatestiaft t he Pr ovi

Al n accordance wRlanring At asaimended b thedstrong Goramunities

(Planning Amendment) Act, 2004, a decision of the council of a municipality, a local board, a

planning board, a minister of the Crown and a ministry, board, commission or agency of the

government, including the Municipal Board, in respect of the exercise of any authority that

af fects a plshafllveicamgstentwaithot etrh,i sih Pr ovi nci al Policy

Comments, submissions or advice that affect a planning matter that are provided by the

council of a municipality, a local board, a planning board, a minister or ministry, board,

commi ssi on or ag e n cshall e tondsterswitgoo vt ehri nsmePrto vii nci all
Statement . 0O

Section 4.6 also states:

AnThe policies of this Provincial Policy Stateme
Provincial Policy Statement does not prevent planning authorities and decision-makers from
going beyond the minimum standards established in specific policies, unless doing so would
conflict with any policy of this Provincial Pol

Both internal and external consultation will be required prior to adoption of an amended local
implementation policy. This consultation has commenced. It is anticipated that a new policy
can be brought to the Board of Directors by mid year 2006.
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Shorelines and Watercourses” Regulation

April 2006



RVCA: Transitional Procedures and Guidelines April 2006

Development. Interference with Wetlands and Alterations to Shorelines and Watercourses™ regulation

1.0

1.1

1.2

Backsround

The Conservation Authority’s existing “Fill. Construction and Alteration to Waterways”
Regulation provided each CA with the power to regulate:

(a) placing or dumping of fill in a regulated area,

(b) construction of buildings and structures m any area susceptible to flooding during
a regional storm. and

(c) straightening, changing. diverting or interfering in any way with a waterway.

On May 1%, 2004, the Generic Regulation (Ontario Regulation 97/04) was approved by
the province under subsection 28(1) of the Conservation Authorities Act. The
“Development, Interference with Wetlands and Alterations to Shorelines and
Watercourses” regulation broadened the scope of the Authority’s powers and established
new criteria for a regulation made by an Authority under subsection 28(1) of the
Conservation Authorities Act. There was a two year implementation ‘window’.

A principal mandate of Conservation Authorities is to prevent the loss of life and
property damage due to flooding and erosion, and to conserve and enhance natural
resources. The “Development. Interference with Wetlands and Alterations to Shorelines
and Watercourses™ Regulation is a key tool in fulfilling this mandate because it gives the
CAs the power to regulate development (as defined). interference with wetlands, and
alterations to shorelines and watercourses in areas where the control of flooding. erosion,
dynamic beaches. pollution. or the conservation of land may be affected by development.

The transitional policies and procedures are important in the implementation of the new
regulations. It 1s anticipated that the Minister will approve the new regulations on or
before May 1%, 2006. In the event the regulations are approved prior to this date. the
transitional policies and procedures will become effective as of that date.

Purpose

Due to the changes brought about by the new regulation, a set of guidelines is necessary
to ensure permissions issued and new applications submitted for development are
subjected to the appropriate procedures and guwidelines depending on their date of
submission. Therefore. the purpose of this document is to establish a set of procedures
that will guide staff of the Authority through the transition from the current “Fill,
Construction and Alteration to Watercourses” Regulation to allow implementation of the
new “Development, Interference with Wetlands and Alterations to Shorelines and
Watercourses” Regulation.

Permit Applications

1.2.1 Applications Submitted Under the CA Act before May 1%, 2006

Applications for permission that are submitted to the Authority prior to May 1%,
2006 (or the date of approval by the Minister) will be subject to the procedures for
the administration of the existing “Fill, Construction and Alteration to
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Development, Interference with Wetlands and Alterations to Shorelines and Watercourses™ regulation

Watercourses™ Regulation provided that the application is complete and all fees
are paid to the satisfaction of the Authority.

Applications that are deemed by the Authority to be incomplete. and are within an
area regulated under the new “Development. Interference with Wetlands and
Alterations to Shorelines and Watercourses™ Regulation. as of May 1%, 2006 (or
the date of approval by the Minister) will be subject to the procedures under the
new regulation, and the proponent must re-submit a new application under the
new regulation. The appeal provisions of Section 28(12) of the Act may be
invoked by the applicant.

If the subject application for the proposed works is not within an area regulated
under the new regulation, then the applicant will be advised that written
permission pursuant to the regulation is not required for the proposed works, and
an Inquiry form or clearance letter will be issued by staff following payment of
the appropriate fee,

1.2.3 Applications Submitted after May 1%, 2006

All applications for permission to develop within an area regulated under the new
“Development, Interference with Wetlands and Alterations to Shorelines and
Watercourses™ Regulation that are received after May 1%, 2006 (or the date of
approval by the Minister) will be subject to the provisions under the new
regulation,

1.2.4 Building Code Approvals issued before May 1°., 2006

The Conservation Authorities Act is “other applicable law” under the Ontario
Building Code Act. As such CA approval. where required. 1s necessary prior to
issuance of the Building Permit.

Where municipal building permits have been issued prior to May 01. 2006 for
development on lands not previously regulated by the Authority pursuant to the
regulation then these permits may be deemed to be valid for up to two years from
date of issue: where failure to act on the Building Code Act approval occurs CA
approval will be required after May 01. 2008.

In the rare case where a municipal building permit may have been 1ssued on lands
on which the CA had jurisdiction under the previous “Fill. Construction and
Alterations to Waterways™ regulation then that Building Code approval will be
deemed invalid and an application to the Authority will be required failing which
enforcement action will be taken.

1.3 Extension of Permits Issued under the Current Regulation

Any permission under Section 28 of the CA Act that was issued under the
previous regulations with expiry dates beyond May 1%, 2006 will continue to be
valid for the duration identified on the permit. Inspections and conditions
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Development, Interference with Wetlands and Alterations to Shorelines and Watercourses™ regulation

1.6

enforced under the “Fill, Construction and Alteration to Waterways™ Regulation
will continue until such time as the permit expires.

The old regulations will be revoked when the new regulations are approved.
Therefore, a request for an extension of the existing permit must be received by
the Authority prior to the date of expiry shown on the permit. and an extension
will be issued under the new regulation. Extensions will not be required for
development not located within an area regulated under the new regulation.

1.4 Review of Planning Applications

141

1.4.2

Planning Applications Submitted Before May 1%, 2006

All plan input and review will be conducted based on the provisions of the current
“Fill, Construction and Alteration to Waterways™ Regulation.

Planning Applications Submitted After May 1%, 2006
All plan input and review will be conducted in accordance with the provisions of

the new “Development, Interference with Wetlands and Alterations to Shorelines
and Watercourses” Regulation.

Violation Notices and Legal Actions Commenced Before May 1%, 2006

Violation Notices issued prior to May 1%, 2006 will continue to be
addressed by enforcement staff in order to remedy/rectify the situation
under the requirements of the “Fill. Construction and Alteration to
Waterways™ Regulation.

For those Violation Notices issued for works in an area not regulated

under the new “Development. Interference with Wetlands and Alterations
to Shorelines and Watercourses™ Regulation, upon satisfactory resolution of
the matter. the proponent will be issued a letter advising that the works
occurring in violation of the “Fill. Construction and Alteration to
Waterways™” Regulation have been satisfactorily remedied / rectified.

Legal actions that commenced prior to May 1%, 2006 will continue to
proceed.

Other Agency Approvals

Issuance of a permit does not relieve the applicant from the responsibility of acquiring
approval from other agencies, or relieve the applicant from compliance with any
conditions that other agencies may impose on the work.
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To: Heads of Council/Chairs of Planning Boards and Conservation Authorities

On February 21, 2005 the McGuinty government announced the new Provincial Policy Statement (PPS),
the government’s direction for land-use planning in Ontario.

In addition, the “shal! be consistent with™ standard. which applies to the making of decisions on. or giving
of advice for planning matters, was proclaimed under the Planning Act. This new standard is in effect
March 1, 2003, o coincide with the effective date of the new Provincial Policy Statement.

In order to assist municipalities with planning applications that are currently being processed, a Minister’s
Regulation (Ontario Regulation 63/05) has been filed. It outlines transition rules for the application of the
“shall be consistent with” standard. A copy of Regulation 63/05 is attached. Additional copies may be
downloaded from the Ministry website at hitp://www.mah.gov.on.ca.

The regulation provides for the following:

* Applications in process before March 1, 2005 will be dealt with under the “have regard to™
standard, as stipulated in the Planning Act; and

* Applications submitted on or after March 1, 2005 will be subject to the “shall be consistent with”
standard.

The government is committed to assisting municipalities and other decision-makers in implementing the
new policies through its education and training initiatives and the development of support materials. The
Ministry of Municipal affairs and Housing, in co-ordinalion with other ministries with interests in land-use
planning, is working on developing, updating and releasing “best practices™ guides, info sheets and
technical materials, to assist implementation of the PPS policies,

Regionally-based training workshops will commence later this month and continue into the spring.

| appreciate your participation in the planning reform initiatives that we have already undertaken and
achieved. Your input will be valuable as we take the next steps in our planning reform agenda.
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